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PRISONS AMENDMENT BILL 2002 
Consideration in Detail - Suspension of Standing Orders 

Resumed from an earlier stage of the sitting. 

Mr BOARD:  We are debating the motion that standing orders be suspended so that matters of precedent in 
relation to Standing Order No 157 may be considered forthwith. 

The Opposition has moved for the suspension of standing orders because this is a matter of urgency.  We need to 
know the exact rules under which debate is conducted in this Parliament and the appropriate ministerial 
standards for the tabling of papers.  Prior to question time I mounted an argument that unless we clarify Standing 
Order No 157 and proceed on the judgment of the Speaker’s ruling, we will set a precedent on the tabling of 
documents.  Ministers will be able to come into this place and use any set of documents to justify their position, 
to quote from, or to quell an argument or debate and then, so long as those documents have been to Cabinet, 
claim they are cabinet documents and, therefore, it is not appropriate to table them.  Members opposite should 
consider whether they understand Standing Order No 157.   

If we do not debate that issue, we shall provide the Government with an unfair advantage over the Parliament of 
Western Australia.  That is the decision to be made today, and nothing less than that.  We shall be making a 
decision that the Executive of the Western Australian Parliament has unfair rules when presenting information to 
the Parliament.  Government members should recognise that they are in government at this time, but that may 
not always be the case.  In future years they may want to debate issues, Bills or information presented to the 
Parliament, and they should not be disadvantaged by a refusal to table a document that has been used in the 
debate but is referred to as a cabinet paper that is not available for scrutiny by members.  People reading 
Hansard will be influenced by the debates in Parliament, and such documents will not be open to scrutiny by 
other members who have an equal right and an equal representation.  That principle is at stake as a result of the 
ruling.  This will not detract from the ruling by the member for Southern River; he ruled according to what he 
felt was correct at the time.  We subsequently lost on that ruling and we need to urgently discuss what is meant 
by Standing Order No 157.  If ministers can claim privilege for cabinet documents, we are walking away from 
the whole purpose of Standing Order No 157.   

I reiterate, Standing Order No 157 deliberately permits members of Parliament who are debating an issue or who 
are subject to information provided by the minister to ask for that document to be tabled so that they also have 
access to that information.  If we do not debate this issue today and agree to the suspension of standing orders, 
we may not have access to any information that a minister of the Crown decides has been subject to a cabinet 
decision.  We are not suggesting that the minister should be expected to table any cabinet document.  We 
understand that.  However, the minister has chosen to use this document during debate in the Parliament for the 
purpose of justifying his position.  If a minister is quoting from a document and it is used to justify an argument 
during debate on a Bill, question time or a grievance debate, it must be considered an official document and it 
should be subject to Standing Order No 157.  Otherwise, it will be a matter of precedent in this Parliament that 
ministers can take any number of documents to Cabinet and then use those documents in Parliament to justify 
their position, without the documents being subject to Standing Order No 157.  Mr Speaker, I put it to you that 
that unfairly treats the Opposition, government members and the people of Western Australia and it is against the 
principles of our standing orders.   

Mr KOBELKE:  The motion before the Chamber is to suspend standing orders.  Therefore, we must debate why 
there is such urgency for us to deal with the matter relating to Standing Order No 157 at this time.  The 
Government has been lenient with members opposite who have gone on and on about a range of matters that do 
not relate to the suspension of the standing orders.  Although it is always appropriate that members be given a 
little leeway, several members opposite spoke only briefly, if at all, about the motion before the Chair.   

There is no basis for the suspension of standing orders.  This is a procedure to waste the time of the House.  We 
have heard so much cant and hypocrisy from members opposite that I do not think the Government needs to 
defend it.  Anyone who reads Hansard will realise the nonsense that has been spoken to waste the time of the 
House.  The Leader of the Opposition said that he would never use the gag to guillotine debate.  Nine opposition 
members spoke to this dissent motion before it was gagged.  I have been in this Chamber when a motion was 
moved and the very next speaker on the Government side, the then Whip, gagged debate without a second 
speaker being given a chance to speak.  That was the Leader of the Opposition’s attitude when he was in 
government.  It is absolute nonsense for him to say that he would never do that.   

Nine speakers on the motion to dissent from the Speaker’s ruling are adequate to canvass the range of issues.  If 
the debate went on for days, members might have time to conduct more research.  However, there is a need to 
speak to the motion for dissent.  People will make their own judgment about members opposite who were poorly 
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prepared and did not know what they were saying.  A poor standard of debate on the suspension of standing 
orders was used to waste the time of the House.  If there is any substance to the concerns of members opposite, 
they can use the appropriate means by which notices of motion can be given and a referral could be made to the 
Procedure and Privileges Committee to examine the standing orders and the ruling.  There is no basis for 
suspending standing orders today simply because the Opposition could not continue to waste the time of the 
House with its dissent motion.   

Ms SUE WALKER:  I support the motion to suspend the standing orders because this debate is important.  I 
sincerely mean that because I am concerned about the way that Parliament has handled Standing Order No 157.  
Having worked in the court system, I find it astonishing that we have this procedure.  Today, the Minister for 
Justice and Legal Affairs was asked about a survey document.  However, rather than comply with Standing 
Order No 157, he claimed privilege after he had quoted from it and said that the document was a cabinet 
submission.  I know that Parliament is not a court of law.  However, I asked you, Mr Speaker, firstly, whether 
you could ask the minister to provide that document to you to be checked and, secondly, whether you would 
make a ruling.  It is important to me and for the public to see that Parliament is honest and accountable and has 
integrity.   

Government members have suggested that because a minister of the Crown says he has read from a cabinet 
submission, it must be a cabinet submission.  That is an important point.  Some members of Parliament have 
been jailed for their lack of integrity.  I am not casting aspersions on any current member of the House.  The 
procedure must be very transparent.  We do not know whether a minister has read from a cabinet submission just 
because the minister says that.  Any member could claim privilege and say that the document from which he 
read was a cabinet submission.  That is why this is an important issue.  I would like to know what the procedure 
is.  I am astonished that members say that things have been done this way in the past and therefore it is correct.  
People would not get away with it in a court of law, and I do not know why members are allowed to get away 
with it in this House, which makes the laws for the courts.  Why must we accept it in this House?  I am 
astonished at the procedure.  It is a simple matter for the minister to hand up the document, to be accountable and 
transparent and for the Speaker to make a ruling.   

The document has been scuttled away.  I do not know what has happened to it.  That is why this debate is 
important.  It is important for me because I want people to know what happens in this House.  I want them to 
know the procedure for a minister who says he bases his weekly policy on a document that he reads daily.  The 
Government’s policy is to clear the prisons of nearly half of the prison population.  However, the minister has 
quoted from a document but has not made it transparent and open for public access.  That is why this debate is 
important.  It is nonsense for members to suggest that that is the way things have been done in the past.  I am 
interested, as I am sure the public will be, to know what is the procedure for this.  

Mr JOHNSON:  I will be brief, which is not to say that I do not consider this issue to be extremely important.  
This matter relates to the functioning of this House, the privileges of this House and whether ministers or other 
members misled the House.  It is a pity that the Minister for Justice and Legal Affairs is not in the Chamber at 
the moment because I would like to ask him one or two questions.  It is a shame that he has done a runner.  This 
issue is all about what the minister said about the documents from which he quoted.  He said that he was not 
prepared to table them and he is not allowed to table them because they are cabinet documents.  There is a big 
difference between whether those documents were designed, written and attached to a cabinet submission purely 
for the consideration of Cabinet or whether they are purely a cabinet document.   

From what I understand, the document refers to statistics and surveys; therefore, one would assume that it is a 
departmental document.  Even if that document goes to Cabinet, it is not given the privilege of cabinet 
confidentiality.  Cabinet documents cannot be accessed through freedom of information.  However, decisions of 
Cabinet go to the agencies and can be made available under FOI.  If the minister is outside this Chamber, I ask 
him to come in.   

Ms Quirk:  He has a meeting.  

Mr JOHNSON:  I do not care.  This is far more important than any meeting.  This matter is about the running of 
this House.  It goes to the integrity of the House and the minister.  The minister should be in here to be 
answerable for a comment he made.  I want to know from his lips whether the document was specifically 
designed and printed so that it could be attached to a submission to Cabinet, in which case -  

Mr McRae:  I thought we were debating the standing orders.  

Mr JOHNSON:  If the member thinks this issue is unimportant, he has a lot to learn.  The member has been here 
for only one year, and he will be here for only one term.  I assure him that this issue is of the utmost importance.  
It is about the running of this House and whether the Government will be open and accountable.  It is about 
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whether the Opposition and members of the public will be able to access documents that are quoted from in this 
House, which are normally tabled in Hansard, or whether the Government will be a secret society.   

The member for Nedlands made a very good point.  The minister should show the documents to the Speaker, 
who should investigate whether those documents - 

Ms Quirk interjected.  

Mr JOHNSON:  The member should look at her web site or something. 

Mr Bowler interjected. 

Mr JOHNSON:  If the member for Eyre stopped interjecting and making stupid remarks, I would continue with 
my comments.  This matter is of critical importance.  I would like the minister to tell the House - he has an 
obligation to do so - whether the documents from which he quoted were specifically designed, collated, and 
printed for the purpose of explaining a point to Cabinet, or whether they were created for the minister’s benefit 
by his agency so that he would be aware of surveys, statistics and the like.  If it is the latter scenario, the Minister 
for Justice has misled the House, because he stated that as it was a cabinet document, it had confidentiality 
protection, but that is not the case at all.  Mr Speaker, I am certain that if you look into this matter, you will draw 
the same conclusions that I have.  If the Minister for Justice were in the Chamber -  

Mr McRae interjected.   

Mr JOHNSON:  The member for Riverton is not in the Chair; the Speaker is in the Chair.  This is a very 
important issue.   

Mr McRae:  I am asking you a question.   

Mr JOHNSON:  It is not question time, my friend.  I am trying to address the Speaker.   

The SPEAKER:  I ask the member for Hillarys to direct his remarks to the Chair.   

Mr JOHNSON:  This matter is of crucial importance to the running of the House.  I know you, Mr Speaker, and I 
know that you will take an interest in this matter.  It would be lovely if we could debate this matter in greater 
detail.  However, I know that the Leader of the House will not allow a suspension of the standing orders.  That is 
a shame because in the ensuing years, the running of this House will be affected by today’s decision not to make 
the minister responsible by tabling the documents, if, as I have described, they were not specifically organised to 
be attached to a cabinet submission.  If they were organised to be a part of a cabinet submission, and that was the 
specific reason for the document, I accept the ruling.  Notwithstanding that, it was extremely irresponsible of the 
minister to quote from the document even if it was attached to the cabinet submission.  For goodness sake, the 
minister is the Minister for Justice -  

The SPEAKER:  I am sure the member for Hillarys has been a member of Parliament long enough to know that 
he is drifting from the motion to suspend standing orders.  The member has had enough time on this debate.  I 
ask the member to return to the matter at hand.   

Mr JOHNSON:  Mr Speaker, I take your direction.   

We should suspend standing orders because this issue is crucial to the running of the Chamber.  Mr Speaker, I 
hope you will take on board the comments made by my colleagues and me.  Mr Speaker, at the end of the day 
you have the authority and jurisdiction to run this House, and your position will be jeopardised if the standing 
orders are abused.   

Dr WOOLLARD:  I support the motion to suspend standing orders so that matters of procedure referred to in 
Standing Order No 157 can be considered.  As a new member of Parliament, the standing orders are very 
important.  Initially, I agreed with the motion to dissent from the ruling by the Chair, because Standing Order 
157 seemed to support the view that the minister should table the documents.  I was concerned when the Acting 
Speaker received advice from the Clerks and further concerned when the member for South Perth stated that past 
precedents had allowed cabinet information to remain confidential, and not be tabled.  I heard from opposition 
members that Mr Strickland, the previous Speaker, had asked that ministerial documents be tabled.  As both an 
Independent and a new member of Parliament, I would have liked the debate on the motion to be adjourned to 
allow parliamentary staff to find precedents and bring them before the Parliament.  In that way, I could have 
made an informed choice whether to vote for or against the motion.  I do not appreciate the fact that the debate 
was gagged.  It is not the first time this Government has gagged debate; I have been gagged when I have wanted 
to speak.  It is inappropriate for this Government to use the gag in debates.  Government members are letting 
down the Premier when they gag debate.  If this action continues, the Gallop Government will be referred to as 
the gag Government.   



Extract from Hansard 
[ASSEMBLY - Wednesday, 10 April 2002] 

 p9353b-9356a 
Mr Mike Board; Mr John Kobelke; Ms Sue Walker; Mr Rob Johnson; Dr Janet Woollard; Mr John Bradshaw 

 [4] 

Mr BRADSHAW:  I support this motion.  It is a sad day when the Government chops off debate.  The definition 
of “official” as contained in The Concise Oxford Dictionary states -  

of an office, the discharge of duties, or the tenure of an office; 

In other words, the document we are discussing is a document from an office.  Therefore, it is an official 
document as defined by Standing Order No 157.  It is important that we set straight the events that have taken 
place today.  It is a sad state of affairs when an inappropriate ruling is made.  Let us face facts - we are all 
human, and we all make mistakes.  If this matter were revisited, I am not sure that the same decision would not 
be made.  It is important that we put our arguments on the record, and that the standing orders be suspended to 
ensure that evidence can be brought before the Chamber to prove that a decision made earlier was wrong.   

Question put and division taken with the following result -  

Ayes (20) 

Mr Barnett Mr Edwards Mr Marshall Mr Sweetman 
Mr Birney Ms Hodson-Thomas Mr Masters Mr Trenorden 
Mr Board Mr House Mr Omodei Ms Sue Walker 
Dr Constable Mr Johnson Mr Pendal Dr Woollard 
Mrs Edwardes Mr McNee Mr Barron-Sullivan Mr Bradshaw (Teller) 

Noes (28) 

Mr Andrews Ms Guise Mr McGinty Mr Quigley 
Mr Bowler Mr Hill Mr McGowan Ms Radisich 
Mr Brown Mr Hyde Mr McRae Mr Ripper 
Mr Dean Mr Kobelke Mr Marlborough Mr Templeman 
Mr D’Orazio Mr Kucera Mrs Martin Mr Watson 
Dr Edwards Mr Logan Mr Murray Mr Whitely 
Dr Gallop Ms MacTiernan Mr O’Gorman Ms Quirk (Teller) 

            

Pairs 

 Mr Grylls Mr Carpenter 
 Mr Day Ms McHale 

Question thus negatived. 

[Continued on page 9360.]  
 


